IBES{RIGHTS]

Relevant law: Constitution of Kenya, Land Acts and the IDP Act.
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Displacement can happen to anyone of us

Content of the IDP Act: Prevention of displacement; protection during displacement;
humanitarian assistance; and return, resettlement and reintegration of the internally,
displaced persons. Published and content by:
Who is in charge: National government through the National
Consultative and Coordination Committee (NCCC) and county governments.
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Examples for national g, it Oblig Protecting people from arbitrary

displacement; need based assistance; ensuring equality and consultation with IDPs;
designating resettlement areas; ensuring provision of social and health services to IDPs and
ensuring order and security.

Examples for county government obligations: Sensitization of public and assistance to IDPs
in the area.

NCCC’s functionsinclude: Creating a data base of IDPs and registration; oversee management
and the use of the National Humanitarian Fund.

Development projects induced displacement should be abstained unless authorized and
lawful, unless there are compelling and overriding public interests and there are no feasible
alternatives than to displace.

Procedure for development projects induced displacementmust include: The free and
informed consent of persons affected; public hearings during planning; justification

JEVICTIONIFROCEDURES]

The eviction procedures under sec. 152A-1 of the (amended) Land Actread as
follows:

152 B- An unlawful occupant of private, community or public land shall be evicted in
accordance with this Act.

Eviction -Notice: No matter if evictions from public land (sec 152Cnotice by National Land
Commission) or unregistered community land (152 Dnotice by County Executive Committee
Member) or registered community land (sec 152 D (2)notice by persen in charge) or private
land (sec 152 Enotice by the owner),all affected persons have to be notified in advance in one
or the other way: in writing and/or by notice in the Gazette and in one newspaper with
nationwide circulation and by radio announcement, in a local language, where appropriate, at

UM ) LEGAL ADVICE CENTRE
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Contact:
Head Office Nairobi
Ole Odume Road. Off Argwings Kodhek Road
P.O. Box 7483-00300 Nairobi Kenya
Tel: =254-020-3874220, 3874191, 3876290
Mobile: 0734874221, 0727773991
Email: info@kituochasheria.or.ke
Website: www.kituochasheria.or.ke

demonstrating unavoidability and no feasible alternatives; reasonable chances to review and
challenge decision to displace; availability of remedy; independent manitoring, and government
official’s presence during displacement and relocation

least three months before the eviction (pls see for particulars of notification also the respective
section in the Land Act).

Regional Office Mombasa
Rule of Law: Any person or persons served with a notice in terms of sections 152C,1520 and Opposite Ganjoni Primary School
lifpr:::f;;ﬂl-y to Court for relief against the notice (152F - (1)). The Court may order for PO.Box 89065 Mombasa, Kenya
Tel: +254-041-2230282, 0731129739, 0700638379

Email: msa@kituochasheria.or.ke

Offences attracting a punishment of 5 million Kenyan Shilling or/and imprisonment for 10 years.
Punishable acts include causing, aiding or abetting unlawful internal displacement, impeding
access and work of humanitarian personnel; obstructing assistance; giving false information (fake
10Ps). 2

All evictions shall be carried out in strict accordance with the following

procedures-

(a) be preceded by the proper identification of those taking part in the eviction or demolitions;

(b) be preceded by the presentation of the formal authorizations for the action;

(c) where groups of people are involved, government officials or their representatives to be
present during an eviction;

(d) be carried out in a manner that respects the dignity, right to life and security of those
affected; Jogoo Road Plaza, 2nd floor, Jogoo Road.

(e) include special measures to ensure effective protection to groups and people who are

t )vulnerab\siuch awomen, children, the eIderIF;', and permnsgwit:disahir\“itiers); Tel: 0720806531 ’ 0736867241.

Email: fmp@kituochasheria.or.ke.

(COMPULSORY/ACOUISITIOH]

The government may acquire land for public purposes, including for

Branch Office
Forced Migration Program (FMP),

p t or utili

1. National Land Commission (NLC) receives a request from the institution that wants the land
(acquiring body),

Acquiring bod provides NLC with details of the land(s) for consideration,

If the request is certified in writing, NLC publishes the intention to acquire in a gazette notice
and delivers copies to interested parties, passessions as a result of the eviction;

The land's suitability for the public purpose is ascertained, through the authority of NLC, and (g) include mechanisms to protect property and possessions left behind involuntarily from
consent of or notice to the occupier, P, destruction;

NLC sets a date of inquiry, notifies interested parties, receives claims of compensation before g (h) respect the principles of necessity and proportionality during the use of force; and
date of inquiry and hear the claims, (i) give the affected persons the first priority to demolish and salvage their property.

AR

(f)include special measures to ensure that there is no arbitrary deprivation of property or

=
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6. NLC prepares written and separate award of compensation and serves the offer of Supported hy:
compensation to every person NLC has detenmined to have an interest in the land,

7. If the award is accepted, NLC pays promptly, GIZ-CPS Kenya

8. Ifaward is not accepted, the amount of compensation is put in a special compensation

account held by NLC were it earns interest till time of payment,

9. Land may be given instead of receiving compensation award upon agreeing with NLC, Artists:
10. NLC takes possession of the land after payment of the amount of the first offer and after Bm J
(BASIC] oe Barasa
noetifying interested person(s). m
Dan Muli

Every person has the right to education -

Valuation for compensation includes; Article 43 (1) (f) of the Constitution.

1. Market value of the land and improvements,

2. Damage sustained or likely to be sustained,

3. Expenses incurred due to change of residence or business,
4. Expenses incurred due to decreased or loss of business,

5. 15% statutory disturbance allowance,

3

Kennedy Kyalo

Every child has the right to free and compulsory
basic education - Article 53 (1) (b) of the Constitution.
The Basic Education Act explicitly prohibits tuition and
admission fees in public schoals (section 29 and 32).

Other expenses incurred, including pi | fees, due to acquisition.



